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AN ACT GENERALLY REVISING MOTOR VEHICLE REGISTRATION PROCEDURES AND PROVISIONS

GOVERNING ELECTRONIC INDIVIDUAL DRIVING RECORDS; REVISING FILING OF SECURITY INTERESTS

OR LIENS ON VEHICLES; REVISING DISPOSITION OF REVENUE COLLECTED FOR INSPECTION OF

SALVAGE VEHICLES; ALLOWING THE DEPARTMENT OF JUSTICE TO ADOPT RULES GOVERNING

ISSUANCE OF TEMPORARY REGISTRATION PERMITS; PROVIDING THAT REVENUE FROM CERTAIN

VOLUNTARY DONATIONS MADE DURING MOTOR VEHICLE REGISTRATION BE FORWARDED BY THE

COUNTY TREASURER TO THE DEPARTMENT OF JUSTICE; REVISING PROVISIONS GOVERNING

REVOCATION OF GENERIC SPECIALTY LICENSE PLATE SPONSORSHIP; PROVIDING FOR TREATMENT

OF DISHONORED INSTRUMENTS FOR PURPOSES OF COLLECTION AND REMITTANCE OF MOTOR

VEHICLE FEES TO THE DEPARTMENT OF JUSTICE; REVISING CERTIFICATION AUTHORITY FOR

ELECTRONIC INDIVIDUAL DRIVING RECORDS; AMENDING SECTIONS 61-3-103, 61-3-223, 61-3-224,

61-3-303, 61-3-474, 61-3-509, 61-5-208, AND 61-11-102, MCA; AND PROVIDING A DELAYED EFFECTIVE

DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Section 61-3-103, MCA, is amended to read:

"61-3-103.  Filing of security interests -- perfection -- rights -- procedure -- fees. (1) (a) Except as

provided in subsection (2), the department, its authorized agent, or a county treasurer shall, upon payment of the

fee required by subsection (8), enter a voluntary security interest or lien against the electronic record of title for

a motor vehicle, trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile

upon receipt of a written acknowledgment of a voluntary security interest or lien by the owner of a motor vehicle,

trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile owner of a

voluntary security interest or lien on a form required prescribed by the department. The entry may be made if:

(i)  the person is applying for a certificate of title and the manufacturer's certificate of origin or a certificate

of title is being surrendered; or
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(ii) a transfer of ownership is not sought.

(b)  After the voluntary security interest or lien has been entered on the electronic record of title for the

motor vehicle, trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile,

the department, its authorized agent, or a county treasurer shall issue a transaction summary receipt to the owner

and, if requested, to the secured party or lienholder, showing the date that the security interest or lien was

perfected.

(c)  A voluntary security interest or lien is perfected on the date that the department, its authorized agent,

or a county treasurer receives the written acknowledgment of the voluntary security interest or lien from the owner

of the motor vehicle, trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or

snowmobile.

(d)  Unless Except as provided in subsection (3), when a person applying for a certificate of title requests

issuance of a certificate of title under 61-3-201, the department may not shall record a the voluntary security

interest or lien on the face of a certificate of title.

(2)  A security interest in a motor vehicle, trailer, semitrailer, pole trailer, camper, motorboat, personal

watercraft, sailboat, or snowmobile held as inventory by a dealer licensed under Title 23, chapter 2, part 5, 6, or

8, or chapter 4 of this title must be perfected in accordance with Title 30, chapter 9A.

(3)  Whenever a security interest or lien is filed against the electronic record of title for a motor vehicle,

trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile that is subject

to two security interests previously perfected under this section and the applicant has requested issuance of a

certificate of title under 61-3-201, the department shall endorse on the face of the certificate of title, "NOTICE.

This vehicle is subject to additional security interests on file with the Department of Justice." Other information

regarding the additional security interests is not required to be endorsed on the certificate.

(4)  Upon default under a chattel mortgage or conditional sales contract covering a motor vehicle, trailer,

semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, the mortgagee or vendor

has the same remedies as in the case of other personal property. In case of attachment of motor vehicles, trailers,

semitrailers, pole trailers, campers, motorboats, personal watercraft, sailboats, or snowmobiles, all the provisions

of 27-18-413, 27-18-414, and 27-18-804 are applicable except that deposits must be made with the department.

(5)  A secured party or lienholder who has a perfected security interest in a motor vehicle, trailer,

semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile and who fails to file a
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satisfaction of the security interest or lien within 21 days after receiving final payment is required to pay the

department $25 for each day that the secured party or lienholder fails to file the satisfaction.

(6)  Within 24 hours after receiving notice of any involuntary liens or attachments against the record of

any motor vehicle, trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile

registered in this state, the department shall mail to the owner or any secured party or lienholder of record a

notice showing the name and address of the lien claimant, the amount of the lien, the date of execution of the lien,

and, in the case of attachment, the full title of the court and the action and the names of the attorneys for the

plaintiff and attaching creditor.

(7)  (a) This section does not prevent a secured party or lienholder from assigning the secured party's

or lienholder's interest in a motor vehicle, trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft,

sailboat, or snowmobile, for which a certificate of title is issued under this chapter, to any other person without

the consent of and without affecting the interest of the holder of the certificate of title.

(b)  If a secured party assigns all or part of the party's interest in a motor vehicle, trailer, semitrailer, pole

trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile for which a certificate of title is issued

under this chapter, the secured party assigning the interest shall file a copy of the assignment with the department

and the department shall record the assignment in the department's records.

(8)  (a) A fee must be paid to the department to file any security interest or other lien against a motor

vehicle, trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile. The fee

covers the cost of entering and, upon the subsequent satisfaction or release, of removing the security interest

or lien from the electronic record of title.

(b)  Beginning January 1, 2002, and ending June 30, 2016, the fee is $8. Of the $8 fee, $4 must be

deposited in the state general fund in accordance with 15-1-504. The remaining $4 must be forwarded to the state

for deposit in the motor vehicle information technology system account provided for in 61-3-550.

(c)  Beginning July 1, 2016, the fee is $4 and must be deposited in the state general fund.

(9)  (a) Until June 30, 2018, a fee of $10 must be paid to the department by a vehicle owner if, following

satisfaction or release of a security interest and its removal from the department's records, the motor vehicle,

trailer, semitrailer, pole trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile owner requests

issuance of a new certificate of title without the security interest or lien shown on the face of the title. Beginning

July 1, 2018, the fee for a new certificate of title under this subsection is $5.



SB0152

- 4 - Authorized Print Version - SB 152

(b)  Until June 30, 2018, the $10 fee must be deposited in the motor vehicle information technology

system account provided for in 61-3-550.

(c)  Beginning July 1, 2018, the $5 fee must be deposited in the state general fund."

Section 2.  Section 61-3-223, MCA, is amended to read:

"61-3-223.  Salvage vehicles. (1) A salvage vehicle for which a certificate of title is sought must be

inspected for the vehicle identification number to authenticate the identity of the motor vehicle before an electronic

record of title can be created or a certificate of title can be issued. The inspection does not attest to the

roadworthiness or safety condition of the motor vehicle and must be performed by an authorized employee or

an authorized agent of the department or by a peace officer designated by the department.

(2)  The department may contract with a person or entity for use of a facility as a regional inspection site

for salvage vehicles.

(3)  The department shall collect an inspection fee of $18.50 from the person requesting the inspection

for each salvage vehicle inspected. The fees fee collected under this section must be distributed as follows:

(a)  $5 must be deposited in the state general fund; and

(b)  $13.50 must be deposited in an account in the state special revenue fund to be appropriated only

for the inspection of salvage vehicles.

(4)  (a) A person authorized to inspect salvage vehicles may seize and hold a vehicle:

(i)  if the person has probable cause to believe that the motor vehicle has been stolen;

(ii) on which a motor number or vehicle identification number has been defaced, altered, removed,

covered, destroyed, or obliterated; or

(iii) that has a vehicle identification number that does not conform with the vehicle identification number

on the certificate of title.

(b)  A seized motor vehicle must be held until the identity of the motor vehicle is established and

arrangements are made for its lawful disposition. A person authorized to inspect salvage vehicles may use any

means necessary to identify a motor vehicle by its vehicle identification number or numbers.

(5)  The department may not create an electronic record of title or issue a certificate of title for a salvage

vehicle until the identity of the motor vehicle is established.

(6)  The department may adopt rules for the inspection of salvage vehicles."
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Section 3.  Section 61-3-224, MCA, is amended to read:

"61-3-224.  Temporary registration permit -- authority to adopt rules -- issuance -- placement --

fees. (1) (a) The department, an authorized agent, or a county treasurer may issue a temporary registration

permit to:

(i) The department may adopt rules governing the issuance of temporary registration permits. The rules

must specify the purposes for which a temporary registration permit may be issued, including but not limited to

issuance to:

(a)  a Montana resident who acquires a new or used motor vehicle, trailer, semitrailer, pole trailer,

motorboat, sailboat that is 12 feet in length or longer, snowmobile, or off-highway vehicle for operation of the

vehicle or vessel prior to titling and registration of the vehicle or vessel under this chapter;

(ii)(b) the owner of a salvage vehicle for moving or a vehicle requiring a state-assigned vehicle

identification number in order to move the vehicle to and from a designated inspection site prior to applying for

a new certificate of title under 61-3-107 or 61-3-212;

(iii)(c) the owner of a motor vehicle, trailer, semitrailer, or pole trailer registered in this state for operation

of the vehicle while awaiting production and receipt of special or duplicate license plates ordered for the vehicle

under this chapter;

(iv)(d) a nonresident of this state who acquires a motor vehicle, trailer, semitrailer, or pole trailer in this

state for operation of the vehicle prior to its titling and registration under the laws of the nonresident's jurisdiction

of residence;

(v)(e)  a dealer licensed in another state who brings a motor vehicle or trailer designed and used to apply

fertilizer to agricultural lands into the state for special demonstration in this state; or

(vi)(f) a financial institution located in Montana for a prospective purchaser to demonstrate a motor vehicle

that the financial institution has obtained following repossession; or

(g)  an insurer or its agent to move a motor vehicle or trailer to auction following acquisition of the vehicle

by the insurer as a result of the settlement of an insurance claim.

(2)  (a) The department, an authorized agent, or a county treasurer may issue a temporary registration

permit for any purpose authorized under the rules adopted by the department.

(b)  An authorized agent or a county treasurer may issue a temporary registration permit without use of
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the department-approved electronic interface only if authorized by the department.

(2)(3)  A person, using a department-approved electronic interface, may issue a temporary registration

permit for the specified purposes if the person is:

(a)  a Montana resident who acquires a new or used motor vehicle, trailer, semitrailer, pole trailer,

motorboat, sailboat that is 12 feet in length or longer, snowmobile, or off-highway vehicle for operation of the

vehicle or vessel prior to titling and registration of the vehicle or vessel under this chapter;

(b)  the owner of a salvage vehicle for moving the vehicle to and from a designated inspection site prior

to applying for a new certificate of title under 61-3-212;

(c)  a nonresident of this state who acquires a motor vehicle, trailer, semitrailer, or pole trailer in this state

for operation of the vehicle prior to its titling and registration under the laws of the nonresident's jurisdiction of

residence; or

(d)  a financial institution located in Montana that intends to allow a prospective purchaser to demonstrate

a motor vehicle that the financial institution has obtained following repossession. any purpose authorized under

the rules adopted by the department.

(3)(4)  A temporary registration permit issued under this section must contain the following information:

(a)  a temporary plate number, registration receipt number, or transaction record number, as prescribed

by the department;

(b)  the expiration date of the temporary registration permit; and

(c)  if required by the department, a description of the motor vehicle, trailer, semitrailer, pole trailer,

motorboat, personal watercraft, sailboat, or snowmobile, including year, make, model, and vehicle identification

number, the name of the person from whom ownership of the motor vehicle, trailer, semitrailer, pole trailer,

motorboat, personal watercraft, sailboat, or snowmobile was transferred, the name, mailing address, and

residence address of the person to whom ownership of the motor vehicle, trailer, semitrailer, pole trailer,

motorboat, personal watercraft, sailboat, or snowmobile has been transferred, and the date of issuance.

(4)(5)  A temporary registration permit for:

(a)  a motor vehicle, trailer, semitrailer, or pole trailer must be plainly visible and firmly attached to the

rear exterior of the vehicle where a license plate is required to be displayed; and

(b)  a motorboat, a sailboat that is 12 feet in length or longer, a snowmobile, or an off-highway vehicle

must be plainly visible and firmly attached to the vehicle or vessel.
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(5)(6)  (a) Except as provided in 61-3-431 and subsection (5)(b) (6)(b) of this section, a $3 fee is imposed

upon issuance of a temporary registration permit by the department, an authorized agent, or a county treasurer.

The fee must be paid by the owner of the vehicle or vessel and collected by the department, the authorized agent,

or a county treasurer when the vehicle is registered.

(b)  Except as provided in 61-3-431, a fee of $8 is imposed and must be paid upon issuance of a

temporary registration permit by:

(i)  the department, an authorized agent, or a county treasurer to a nonresident of this state who acquires

a vehicle or vessel in this state; or

(ii) a person who issued a temporary registration permit using a department-approved electronic interface.

(6)(7)  The fees imposed under this section, upon collection, must be forwarded to the state and

deposited in the motor vehicle electronic commerce operating account provided for in 61-3-118.

(7)(8)  If a temporary registration permit is issued under this section to a person to whom ownership of

a vehicle or vessel has been transferred, the permitholder shall title and register the vehicle or vessel in this or

another jurisdiction before the ownership of the vehicle or vessel may be transferred to another person."

Section 4.  Section 61-3-303, MCA, is amended to read:

"61-3-303.  Original registration -- process -- fees. (1) Except as provided in 61-3-324, a Montana

resident who owns a motor vehicle, trailer, semitrailer, or pole trailer operated or driven upon the public highways

of this state shall register the motor vehicle, trailer, semitrailer, or pole trailer in the office of the county treasurer

in the county where the owner is domiciled.

(2)   Except as provided in subsection (3), the county treasurer shall register any vehicle for which:

(a)  as of the date that the motor vehicle, trailer, semitrailer, or pole trailer is to be registered, the owner

delivers an application for a certificate of title to the department, its authorized agent, or a county treasurer; or

(b)  the county treasurer confirms that the department has an electronic record of title for the motor

vehicle, trailer, semitrailer, or pole trailer as provided under 61-3-101.

(3)  (a) A county treasurer may register a motor vehicle, trailer, semitrailer, or pole trailer for which a

certificate of title and registration were issued in another jurisdiction and for which registration is required under

61-3-701 after the county treasurer examines the current out-of-jurisdiction registration certificate or receipt and

receives payment of the fees required in 61-3-701. The county treasurer may ask the motor vehicle, trailer,
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semitrailer, or pole trailer owner to provide additional information, prescribed by the department, to ensure that

the electronic record of registration maintained by the department is complete.

(b)  A county treasurer may register a motor vehicle, trailer, semitrailer, or pole trailer for which the new

owner cannot, due to circumstances beyond the new owner's control, surrender a previously assigned certificate

of title. The new owner may submit an application for certificate of title, subject to the registration renewal

limitations of 61-3-312.

(4)  Upon registering a motor vehicle, trailer, semitrailer, or pole trailer for the first time in this state, the

county treasurer shall:

(a)  update the electronic record of title, if any, maintained for the vehicle by the department under

61-3-101;

(b)  assign a registration period for the vehicle under 61-3-311;

(c)  determine the vehicle's age, if required, under 61-3-501;

(d)  determine the amount of fees, including local option taxes or fees, to be paid under subsection (5);

and

(e)  assign and issue license plates for the vehicle under 61-3-331.

(5)  Unless otherwise provided by law, a person registering a motor vehicle shall pay to the county

treasurer:

(a)  the fees in lieu of tax or registration fees as required for:

(i)  a light vehicle under 61-3-321 or 61-3-562, in addition to, if applicable, any local option tax or fee

under 61-3-537 or 61-3-570;

(ii) a motor home under 61-3-321;

(iii) a travel trailer under 61-3-321;

(iv) a motorcycle or quadricycle under 61-3-321;

(v)  a bus, a truck having a manufacturer's rated capacity of more than 1 ton, or a truck tractor under

61-3-321 and 61-3-529; or

(vi) a trailer under 61-3-321;

(b)  a donation of $1 or more if the person indicates that the person wishes to donate to promote

awareness and education efforts for procurement of organ and tissue donations in Montana to favorably impact

anatomical gifts; and
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(c)  a donation of $1 or more if the person indicates that the person wishes to donate to promote

education on, support for, and awareness of traumatic brain injury.

(6)  The county treasurer may not issue a registration receipt or license plates for the motor vehicle,

trailer, semitrailer, or pole trailer to the owner unless the owner makes the payments required by subsection (5).

(7)  The department may make full and complete investigation of the registration status of the motor

vehicle, trailer, semitrailer, or pole trailer. A person seeking to register a motor vehicle, trailer, semitrailer, or pole

trailer under this section shall provide additional information to support the registration to the department if

requested.

(8)  Revenue that accrues from the voluntary donation provided in subsection (5)(b) must be forwarded

by the respective county treasurer to the department of revenue for deposit in the state special revenue fund to

the credit of an account established by the department of public health and human services to support activities

related to awareness and education efforts for procurement of organ and tissue donations for anatomical gifts.

(9)  (a) Except as provided in subsection (9)(b), the fees in lieu of tax, taxes, and fees imposed on or

collected from the registration of a travel trailer, motorcycle, or quadricycle or a trailer, semitrailer, or pole trailer

that has a declared weight of less than 26,000 pounds are required to be paid only once during the time that the

travel trailer, motorcycle, quadricycle, trailer, semitrailer, or pole trailer is owned by the same person who

registered the travel trailer, motorcycle, quadricycle, trailer, semitrailer, or pole trailer. Once registered, a travel

trailer, motorcycle, quadricycle, trailer, semitrailer, or pole trailer is registered permanently unless ownership is

transferred.

(b)  Whenever ownership of a travel trailer, motorcycle, quadricycle, trailer, semitrailer, or pole trailer is

transferred, the new owner is required to register the travel trailer, motorcycle, quadricycle, trailer, semitrailer,

or pole trailer as if it were being registered for the first time, including paying all of the required fees in lieu of tax,

taxes, and fees.

(10) Revenue that accrues from the voluntary donation provided in subsection (5)(c) must be forwarded

by the respective county treasurer to the department of revenue for deposit in the state special revenue fund to

the credit of the account established in 2-15-2218 to support activities related to education regarding prevention

of traumatic brain injury."

Section 5.  Section 61-3-474, MCA, is amended to read:
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"61-3-474.  Responsibility for design of generic specialty license plates -- numbering -- rulemaking

-- approval -- registration decal -- listing of plate sponsors. (1) The department shall:

(a)  design the background and general format of generic specialty license plates;

(b)  in consultation with the department of corrections, determine which license plate processing system

is the most efficient and versatile manufacturing method for the production of generic specialty license plates;

(c)  use a numbering system for generic specialty license plates that is distinctive from the numbering

system required under 61-3-332 or used for collegiate license plates;

(d)  adopt rules that prescribe:

(i)  the minimum and maximum number of characters that a generic specialty license plate may display;

(ii) the general placement of the sponsor's name, identifying phrase, and graphic; and

(iii) any specifications or limitations on the use or choice of color or detail in the sponsor's graphic design.

(2)  All sponsor names, identifying phrases, and graphics intended for use on generic specialty license

plates must be approved by the department prior to the manufacture of the plates.

(3)  Upon the issuance of generic specialty license plates, a registration decal must be affixed to the

license plates as provided in 61-3-332.

(4)  The department shall maintain a list of the sponsors that have been approved to promote the sale

and issuance of generic specialty license plates, the initial distribution date for sale of each sponsored generic

specialty license plate, and the donation fee established by the sponsor for each sponsored generic specialty

license plate. The department shall, upon request, make copies of this list available to interested members of the

public.

(5)  The department may, in its discretion, revoke its previous approval of a sponsor's generic specialty

license plate sponsorship if:

(a)  the sponsor fails to comply with the provisions of 61-3-472 through 61-3-481;

(b)  fewer than 400 sets of a sponsor's generic specialty license plate have been sold or renewed in the

12-month period immediately preceding the third anniversary of the date of initial distribution of the sponsored

generic specialty license plate; or

(c)  the department has reliable information that the sponsor is no longer qualified for sponsorship under

61-3-472 through 61-3-481.

(6)  (a) Upon revocation of a sponsor's generic specialty license plate sponsorship status, the issuance



SB0152

- 11 - Authorized Print Version - SB 152

and sale of the sponsor's generic specialty license plates must be terminated and a donation fee may not be

charged or collected upon registration renewal of a motor vehicle displaying previously issued generic specialty

license plates affiliated with that sponsor.

(b)  A person who owns a motor vehicle displaying valid generic specialty license plates affiliated with

a sponsor whose sponsorship status has been revoked may continue to display those generic specialty license

plates on the person's motor vehicle if the motor vehicle's registration is properly renewed in subsequent years

and the plates remain legible until the motor vehicle's registration is renewed.

(c)  Following revocation of a sponsor's sponsorship status, the department may not issue replacements

or duplicates of generic specialty license plates affiliated with that sponsor if the license plates are destroyed or

mutilated."

Section 6.  Section 61-3-509, MCA, is amended to read:

"61-3-509.  Disposition of fees -- responsibility for dishonored payments. (1) All registration fees

imposed by 61-3-321 on light vehicles, motor homes, motorcycles, quadricycles, buses, motor vehicles having

a manufacturer's rated capacity of more than 1 ton, and truck tractors for which a license is sought and an original

application for title that includes a manufacturer's statement of origin is made must be remitted to the state as

provided in 15-1-504 every 30 days. The payments must be deposited in the state general fund.

(2)  (a) The department, its authorized agent, or a county treasurer is responsible for pursuing remedies

available under 27-1-717 or otherwise provided by law when a check, draft, converted check, electronic funds

transfer, or order for the payment of money is dishonored:

(i)  for lack of funds or credit;

(ii) because the issuer does not have an account with the entity from which the funds are to be drawn;

or

(iii) because the issuer stops payment with the intent to defraud the payee of the check or the payee

named on the issued check, draft, converted check, electronic funds transfer, or order for the payment of money.

(b)  Once fees have been remitted to the state under this section, adjustments may be made only for

dishonored instruments if less than 1 year has elapsed from the date of remittance."

Section 7.  Section 61-5-208, MCA, is amended to read:
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"61-5-208.  Period of suspension or revocation -- limitation on issuance of probationary license

-- notation on driver's license. (1) The department may not suspend or revoke a driver's license or privilege to

drive a motor vehicle on the public highways, except as permitted by law.

(2)  (a) Except as provided in 61-2-302, a person whose license or privilege to drive a motor vehicle on

the public highways has been suspended or revoked may not have the license, endorsement, or privilege

renewed or restored until the revocation or suspension period has been completed.

(b)  When a person is convicted or forfeits bail or collateral not vacated for a first offense of operating or

being in actual physical control of a motor vehicle while under the influence of alcohol or any drug or a

combination of alcohol or drugs or for a first offense of operation of a motor vehicle by a person with alcohol

concentration of 0.08 or more, the department shall, upon receiving a report of conviction or forfeiture of bail or

collateral not vacated, suspend the driver's license or driving privilege of the person for a period of 6 months.

Upon receiving a report of a conviction or forfeiture of bail or collateral for a second, third, or subsequent offense

within 5 years of the first offense, the department shall suspend the license or driving privilege of the person for

a period of 1 year and may not issue a probationary license during the period of suspension. If the 1-year

suspension period passes and the person has not completed a chemical dependency education course,

treatment, or both, as ordered by the sentencing court required under 61-8-732, the license suspension remains

in effect until the course, treatment, or both, are completed.

(c)  For the purposes of subsection (2)(b), a person is considered to have committed a second, third, or

subsequent offense if fewer than 5 years have passed between the date of an offense that resulted in a prior

conviction and the date of the offense that resulted in the most recent conviction.

(3)  (a) Except as provided in subsection (3)(b), the period of suspension or revocation for a person

convicted of any offense that makes mandatory the suspension or revocation of the person's driver's license

commences from the date of conviction or forfeiture of bail of conviction or forfeiture of bail.

(b)  A suspension commences from the last day of the prior suspension or revocation period if the

suspension is for a conviction of driving with a suspended or revoked license.

(4)  If a person is convicted of a violation of 61-8-401 or 61-8-406 while operating a commercial motor

vehicle, the department shall suspend the person's driver's license as provided in 61-8-802.

(5)  (a) A driver's license that is issued after a license revocation to a person described in subsection

(5)(b) must be clearly marked with a notation that conveys the term of the person's probation restrictions.
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(b)  The provisions of subsection (5)(a) apply to a license issued to a person for whom a court has

reported a felony conviction under 61-8-731, the judgment for which has as a condition of probation that the

person may not operate a motor vehicle unless:

(i)  operation is authorized by the person's probation officer; or

(ii) a motor vehicle operated by the person is equipped with an ignition interlock device."

Section 8.  Section 61-11-102, MCA, is amended to read:

"61-11-102.  Records to be kept by department. (1) Except as provided in subsection (6), the

department shall create and maintain a central database of electronic files that includes an individual Montana

driving record for each person:

(a)  who has been issued a Montana driver's license;

(b)  who does not have a driver's license from, or active driving record in, another jurisdiction and for

whom the department receives a report of conviction of a traffic violation or an offense requiring suspension or

revocation of the person's driver's license; and

(c)  whose driver's license or driving privileges have been suspended, revoked, canceled, or otherwise

withdrawn by the department.

(2)  (a) An individual Montana driving record maintained under this section must include:

(i)  personal information obtained from the application for a driver's license or a report of conviction;

(ii) the person's driver's license number, license type, status, endorsements, restrictions, issue and

expiration dates, and any suspensions, revocations, disqualifications, or cancellations that have been imposed

against the person;

(iii) all convictions reported to the department for the person; and

(iv) traffic accidents in which the person was involved, except that a record of involvement in a traffic

accident may not be entered on a licensee's record unless the licensee was convicted, as defined in 61-11-203,

for an act causally related to the accident.

(b)  If the department receives notice that a person has been disqualified by the federal motor carrier

safety administration as an imminent hazard under 49 CFR 383.52, the department shall record the

disqualification on the person's individual Montana driving record.

(c)  The department shall retain records created under this section for a period of time that meets or
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exceeds the standards established under 49 CFR, part 384.

(3)  The department is further authorized, upon receiving a record of the conviction in this state of a

nonresident driver of a motor vehicle of any offense under the motor vehicle laws of this state, to forward, by

electronic or other means, a report of the conviction to the motor vehicle administrator in the state in which the

person is a resident or licensed.

(4)  The department may place on a computer storage device the information contained on original

records or reproductions of original records made pursuant to this section. Signatures on records are not required

to be placed on a computer storage device.

(5)  (a) Except as provided in subsection (5)(b), a reproduction of the information placed on a computer

storage device is an original of the record for all purposes and is admissible in evidence without further foundation

in all courts or administrative agencies when the reproduction of the information is signed by a named custodian

of the record and the following certification appears on each page:

The individual named below, being a designated custodian of the driver records of the department of

justice, motor vehicle division, certifies this document as a true reproduction, in accordance with 61-11-102(5),

of the information contained in a computer storage device of the department of justice, motor vehicle division.

Signed:_________________________

(Print Full Name)

(b)  An order, record, or paper generated from the department's central database of electronic files of

individual Montana driving records may be certified electronically by the generating computer. The certification

must be a certification of the order, record, or paper as it appeared on a specific date. A court or the office of a

clerk of court of this state that is electronically connected by a terminal device to the department's central

database of electronic individual Montana driving records may receive and use as evidence without further

foundation the computer-generated certified information obtained by the terminal device from the file. An

authorized employee of a court of record of this state may certify in writing that an order, record, or paper was

produced from a terminal device that is located in and under the control of the court and that is connected to the

department's central database of electronic individual Montana driving records files and that the order, record,

or paper was not altered in any way.

(c)  A court, an office of a clerk of court, or an attorney licensed to practice law in this state may receive

and use a computer-generated individual Montana driving record as evidence without further foundation when:
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(i)  the individual Montana driving record is electronically transmitted from the department's central

database of electronic individual Montana driving records to a department-authorized terminal device maintained

by the court, the office of the clerk of court, or the attorney; and

(ii) the judge, an officer of the court, or the attorney certifies that the record was not altered in any way.

(6)  The department may remove any individual Montana driving record from the active database of

electronic files maintained under this section if there has been no change in license status on or additional reports

of conviction to the record in the immediately preceding 16 years. Any individual driving record removed must be

retained elsewhere by the department as an inactive record in an electronic storage device that is searchable and

retrievable."

Section 9.  Effective date. [This act] is effective January 1, 2010.

- END -
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I hereby certify that the within bill,

SB 0152, originated in the Senate.

Secretary of the Senate

President of the Senate

Signed this day

of , 2009.

Speaker of the House

Signed this day

of , 2009.



SENATE BILL NO. 152

INTRODUCED BY J. BRUEGGEMAN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

AN ACT GENERALLY REVISING MOTOR VEHICLE REGISTRATION PROCEDURES AND PROVISIONS

GOVERNING ELECTRONIC INDIVIDUAL DRIVING RECORDS; REVISING FILING OF SECURITY INTERESTS

OR LIENS ON VEHICLES; REVISING DISPOSITION OF REVENUE COLLECTED FOR INSPECTION OF

SALVAGE VEHICLES; ALLOWING THE DEPARTMENT OF JUSTICE TO ADOPT RULES GOVERNING

ISSUANCE OF TEMPORARY REGISTRATION PERMITS; PROVIDING THAT REVENUE FROM CERTAIN

VOLUNTARY DONATIONS MADE DURING MOTOR VEHICLE REGISTRATION BE FORWARDED BY THE

COUNTY TREASURER TO THE DEPARTMENT OF JUSTICE; REVISING PROVISIONS GOVERNING

REVOCATION OF GENERIC SPECIALTY LICENSE PLATE SPONSORSHIP; PROVIDING FOR TREATMENT

OF DISHONORED INSTRUMENTS FOR PURPOSES OF COLLECTION AND REMITTANCE OF MOTOR

VEHICLE FEES TO THE DEPARTMENT OF JUSTICE; REVISING CERTIFICATION AUTHORITY FOR

ELECTRONIC INDIVIDUAL DRIVING RECORDS; AMENDING SECTIONS 61-3-103, 61-3-223, 61-3-224,

61-3-303, 61-3-474, 61-3-509, 61-5-208, AND 61-11-102, MCA; AND PROVIDING A DELAYED EFFECTIVE

DATE.


